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Revisiting and reassessing South African 
property law in its entirety

This new edition provides a comprehensive discussion of core aspects of South 
African planning law. It takes into account the effect of the new constitutional 
dispensation and considers landmark judgments. The book also deals with 
related administrative, environmental, local government, housing and informal 
settlement issues. 
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Planning Law

Juta’s Property Law Library is aimed 

at revisiting and reassessing the whole 

of South African property law, which 

includes uncodified common law that is 

mostly embodied in case law, academic 

writing and legislation, to establish: 

• how each aspect of property law  

 was influenced by apartheid law;

• its response to the new   

 constitutional dispensation   

 (including land reform), and;

• whether it can make a contribution  

 towards the transformation of South  

 African law and society. 

For this purpose, Juta’s Property Law 

Library will eventually consist of a 

number of monographs, each of which 

is focused on a specific aspect of 

property law. 
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The first edition of Planning law: principles and procedures of 

land-use management (1999) introduced the legal aspects 

of planning law to lawyers, planners and administrators/

officials who all play some role in a host of different planning 

processes. Since their interaction shapes the day to day 

working of the planning system, its aim was to facilitate the 

relationships between them and cultivate an understanding 

of planning law. 

In the twelve years that have elapsed since then the field 

has developed immensely. While some of the legislative 

foundation is still based on apartheid legislation, the new 

constitutional dispensation brought with it not only a focus 

on values and equity, but also the development of an 

entirely new vision and structure for planning in all three 

spheres of government.  The courts have made a significant 

contribution to that evolution by delivering a number of 

landmark decisions on planning and its allied fields. 

This edition reflects these major changes and it has been 

revised, enlarged and entirely reworked.  It gives detailed 

attention to the core of planning law that comprises spatial 

planning, land use management and land development 

management. It introduces some basic principles, 

addresses the roots of planning law in South Africa as 

well as some of the results of its apartheid history.  Since 

planning law is multi-faceted, the book also deals with 

related administrative, environmental, local government, 

housing and informal settlement issues.  The relevant 

legal principles and legislative provisions are amplified by 

discussions of the major court decisions.

FORTHCOMING n  Mineral & Petroleum Resources - E van der Schyff (Late October 2012)  n  Land Reform - J Pienaar (2013)
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The third edition offers a comprehensive 
and authoritative discussion of all aspects of 
Constitutional property law in South Africa. It reflects 
recent developments in case law and literature, 
and expands extensively on the new comparative 
sections which include asset forfeiture, constructive 
expropriation and the public-purpose requirement 
for expropriation.

Constitutional 
Property Law*
3rd edition  
AJ van der Walt

*ALSO AVAILABLE ONLINE!

R595
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The first edition (1997) of this book was entitled The 

Constitutional Property Clause: A Comparative Analysis 

of Section 25 of the South African Constitution of 1996. 

Since 1997 the field has changed immensely and a new, 

completely rewritten edition was published in 2005 as 

Constitutional Property Law. This third edition (2011) is 

published as part of the series Juta’s Property Law Library.

In this latest edition chapter 2 still deals with the operational 

aspects of section 25: interpretation, application, and 

limitation. Chapter 3 describes the nature of property 

interests protected by section 25, and chapters 4 and 

5 deal with deprivation and expropriation of property. 

These chapters were rewritten extensively to reflect new 

developments in the case law and literature. The chapter 

on land reform has been omitted due to a dedicated volume 

on land reform currently being prepared for the Property 

Law Library series. The comparative approach of the earlier 

editions was retained and expanded, adding extensive 

new comparative sections on asset forfeiture, constructive 

expropriation and the public-purpose requirement for 

expropriation.

Professor AJ van der Walt is a former professor in Private 

Law at the University of South Africa and currently South 

African Research Chair in Property Law and a professor 

in the Law faculty at Stellenbosch University. He is the 

author of Constitutional Property Clauses: A Comparative 

Analysis (1996), Property in the Margins (2009) and The 

Law of Neighbours (2010). He is series editor and co-

volume editor (with Prof GJ Pienaar) of Juta’s Property Law 

Library. He is also co-editor of Property on the Threshold of 

the 21st Century (with GE van Maanen) (1996), Rights and 

Democracy in a Transformative Constitution (with H Botha 

& J van der Walt) (2004), Globalization and Private Law 

(with M Faure) (2010), and editor of Theories of Social and 

Economic Justice (2005).
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C
onstitutional Property Law

Juta’s Property Law Library is aimed 

at revisiting and reassessing the whole 

of South African property law, which 

includes uncodified common law that is 

mostly embodied in case law, academic 

writing and legislation, to establish: 

• how each aspect of property law  

 was influenced by apartheid law;

• its response to the new   

 constitutional dispensation   

 (including land reform), and;

• whether it can make a contribution  

 towards the transformation of South  

 African law and society. 

For this purpose, Juta’s Property Law 

Library will eventually consist of a 

number of monographs, each of which 

is focused on a specific aspect of 

property law. 

J u tA’ s  P r o P e r t y  l A W  l i b r A r y

J u tA’ s  P r o P e r t y  l A W  l i b r A r y 

Constitutional 
Property Law
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This book explains the idea of urban fragmented 
property holding in South Africa, with reference to 
the different forms of urban fragmented property 
schemes introduced by legislation. Relevant case 
law and new legislative developments are discussed 
comprehensively to indicate how fragmented property 
schemes are governed and how disputes regarding use 
rights of individual sections and the common property 
of such schemes are solved. 

Sectional Titles 
and Other 
Fragmented 
Property 
Schemes*
G J Pienaar

R510
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Social and economic developments in South Africa 

have contributed to the increasing need for fragmented 

property holding, especially in urban areas. With the 

advent of the wider interpretation of property in terms 

of the new constitutional dispensation this need has 

been strengthened. The idea that individualised 

landownership forms the basis of the South African 

property concept has been gradually transformed by 

the reality that sectional titles, share blocks, property 

time-sharing and retirement schemes are essential 

forms of urban property holding. 

This book is aimed at the exposition of the idea 

of urban fragmented property holding in South 

Africa, with reference to the different forms of 

urban fragmented property schemes introduced 

by legislation. Therefore, the functioning of the 

management bodies of such schemes and the 

nature and effect of management and conduct rules 

are emphasised to indicate to what extent the idea 

of urban fragmented property holding has changed 

the property concept in the new constitutional 

dispensation in South Africa. 

Relevant case law and new legislative developments 

are discussed comprehensively to indicate how 

fragmented property schemes are governed and 

how disputes regarding use rights of individual 

sections and the common property of such schemes 

are solved.       
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The New South African Property Law 

Library is aimed at revisiting and 

reassessing the whole of South African 

property law, which includes uncodified 

common law that is mostly embodied 

in case law and academic writing; and 

legislation, to establish: 

• how each aspect of property law  

 was  influenced by apartheid law;

• its response to the new constitution 

 al dispensation (as well as land   

 reform), and;

• whether it could make a   

 contribution towards the   

 transformation of South African law  

 and society. 

For this purpose, the New South African 

Property Law Library will eventually 

consist of a number of monographs, 

each of which is focused on a specific 

aspect of property law. 
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Sectional Titles 
and other fragmented property schemes

This book provides a substantive analysis of this 
area of law. It covers traditional areas of neighbour 
law as well as neighbour conflicts caused by 
building, the influence of the new Constitution 
and the notion of living together as neighbours 
in the new democracy. It also analyses the current 
state of the law seen against the context of its 
historical development in South Africa and in the 
perspective of foreign law. 

The Law of 
Neighbours*
A J van der Walt

R460
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Neighbour law has been neglected in property 

law textbooks, but there are good reasons for a 

substantive analysis of this area of law.  These 

include a large volume of interesting case law, a 

fascinating mix of uncodified Roman-Dutch law 

and English Common Law, and interesting new 

developments in building and development law, 

as well as new technology that make it easier to 

generate solar and wind power. 

This volume covers not only the traditional areas 

of neighbour law, such as party walls and fences, 

lateral support, encroachment, interference with 

the natural flow of water, nuisance, and dangers 

caused by neighbours, but also included is a 

chapter on neighbour conflicts caused by building 

as well as chapters on the influence of the new 

Constitution and the notion of living together as 

neighbours in the new democracy.

The aim of the analysis is to establish the current 

state of the law, seen against the context of its 

historical development in South Africa and in the 

perspective of foreign law, as well as to establish 

whether and how the current position may or may 

not be consistent with the Constitution.
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The Law 
of Neighbours 

A J  v a n  d e r  Wa l t
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The New South African Property Law 

Library is aimed at revisiting and 

reassessing the whole of South African 

property law, which includes uncodified 

common law that is mostly embodied 

in case law and academic writing; and 

legislation, to establish: 

• how each aspect of property law  

 was  influenced by apartheid law;

• its response to the new constitution 

 al dispensation (as well as land   

 reform), and;

• whether it could make a   

 contribution towards the   

 transformation of South African law  

 and society. 

For this purpose, the New South African 

Property Law Library will eventually 

consist of a number of monographs, 

each of which is focused on a specific 

aspect of property law. 
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Print prices incl. VAT, excl. delivery and are valid until 31 December 2012.
Contact a Business Consultant for online pricing or visit our website.
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Planning Law 9780702194207 2nd edition R680.00
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